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o Tk &4 A= Nelly Schmidt (2000), Abolitionnistes de | esclavage et réformateurs
des colonies: 1820-1851, Paris: Karthala; Lawrence C. Jennings (2000), French Anti-
Slavery: the Movement for the Abolition of Slavery in France, Cambridge: Cambridge
University Press; Patricia Motylewski (1998), La Société frangaise pour l'abolition de

l'esclavage, Paris: L'Harmattan.
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4 wls Yol #3)|A<= Jennings (2000), pp. 193-228.

5 ¥ A O = Pierre Chevalier and Peimane Ghaleh-Marzban (Eds.) (2014), La Cour de
cassation et labolition de lesclavage, Paris: Dalloz. Z12] A2 ¢S thish= o
& Deirdre Lyons (2024), ““They Are Free with Me™: Enslaved and Freed Women's
Antislavery Lawsuits in the French Antilles, 18301848, French Historical Studies 47(3),
pp. 365-397.
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6  Rebecca Scott (2011), “Slavery and the Law in Atlantic Perspective: Jurisdiction,
Jurisprudence, and Justice,” Law and History Review 29(4), pp. 922-923. a9} ¥
o] Aol #FF Bl wAH IS ¢34 David Tananhaus (2011), “Law, Slavery, and
Justice: A Special Issue,” Law and History Review 29 4),p.v 2=z,
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pluralism)ol] Z19+a) 91132, 19417] oM % d 58 o]Z o]&3t} Nancy Chrlstle,
Michael Gauvreau and Matthew Gerber (Eds.) (2020), Voices in the Legal Archives in the
French Colonial World: “The King is Listening,” London: Routledge .
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Dessalles (1980-1987), La Vie d’un colon a la Martinique au xixe siécle, 4 vols., Fort-de-
France: Désormeaux.
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JH 28 HoJFET) Sue Peabody (2017), Madeleine’s Children: Family, Freedom, Secrets
and Lies in France’s Indian Ocean Colonies, Oxford: Oxford University Press.

12 FAILAAN oA kde] ExeE ol (52 1L ZEA ojEgd #9) %
o2 Saidiya Hartman (2008), “Venus in Two Acts,” Small Axe 12(2), pp. 1-14;
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Age of Emancipation, Cambridge: Harvard University Press; Marisa Fuentes (2016),
Dispossessed Lives: Enslaved Women, Violence, and the Archive, Philadelphia: University of
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Pennsylvania Press; Sophie White (2019), Voices of the Enslaved: Love, Labor, and Longing
in French Louisiana, Chapel Hill: University of North Carolina Press.
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14 Pamela Scully and Diana Paton (2005), “Introduction,” Gender and Slave Emancipation
in the Atlantic World, Durham: Duke University Press, p. 8.

15  Ministére de la marine et des colonies (1851), Tableaux de population, de culture, de
commerce et de navigation, formant pour l'année 1847, Paris: Imprimerie Royale, pp. 10-
11.

16  Ministére de la marine et des colonies (1851). f-2191 71" (gens de couleur libres)-
P reclsl ERE ol ARHE B A0 AN F45E BHol



HeE oA o7t A A=W 195

Al
de premiére instance) 3} 7—1 Ao] A Z,:_l;_oﬂ 9}\% 2491 t_ﬁL%]‘ A< (cour
royale de la Martinique$} cour royale de la Guadeloupe)®] ASATF 21 F1%] APH 2
= jd'/\]‘, 7 ]&\.7"394 %‘Al‘%}(procureur général)j’f]‘ ‘311%]‘ 715]/\]‘(pr0cureur du roi), L
o) 1t e oFe T OB B3 Wl Wl e Auishz
o 2ol ERFED 2l

=
FAEBA Som Fol ST Hagd TR E 25 24 APEEE B
=

A olF ] AT a7t A o fA HEE 5 A HEA
ol 2470 A% A9 Big 2ol FoldAn, Autkit £Ye

10 = A H A E2F FA = (Victor
Schoelcher) = ©]& F A H3 ARl T A9

al
AL, WAL, WA e ug-uuws
olol] ket stejol] Q= 341 Lol A HIEA 579 o] Fo

¥

17 Schmidt (2000), pp. 185-190; Martine Fabre (2011), “La place de la Cour de cassation
dans la construction d'un droit aux colonies”, Clio@Themis 4, http://journals.
openedition.org/cliothemis/1385 (%42:: 2024, 12. 10.); Teresa Goltl (2024), “Trials
of Enslavers in Former French Colonies in the Eighteenth and Nineteenth Centuries:
Testimonies of the Enslaved between Gratitude and Fear,” Slavery & Abolition 45(1), pp.
117-134.,

18  Victor Scheelcher (1833), De lesclavage des noirs et de la législation coloniale, Paris:

Paulin, p. 22.
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19 Jean-Paul Jean (2021), ‘La Cour de cassation et les juridictions coloniales avant
l'abolition de l'esclavage,” Histoire de la justice 31(1), pp. 127-142.

20 Sue Peabody (1996), “There Are No Slaves in France”: The Political Culture of Race and
Slavery in the Ancien Régime, Oxford: Oxford University Press. ©]#3t o= g=9]
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21 o]ol] #A = W& (2013), Tofz]7} vjopiszefoll ] Zepag: Al HIAES] Hhn
2] TRl A vehd FoigA] Bl 714, 18231849, PAFALE, 118, pp. 57-86.
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22 SFAEQ] 7]#XA]Ql Le Bulletin de la Société frangaise pour l'abolition de
Tesclavage(1834-1843)3} LAbolitionniste frangaise(1844-1849), BIAIEZ} A S A La
Revue des colonies, AH++2] A1+% La Réforme 5-°] tjE4 o]t}

23 ZHEBE)] wdAe Ay A= F2% vl A FAIYE. Marrietta Morrissey
(1989), Slave Women in the New World, Lawrence: University Press of Kansas; Barbara
Bush (1990), Slave Women in Caribbean Society, 1650-1838, Bloomington: Indiana
University Press: Gwyn Campbell, Suzanne Miers and Joseph C. Miller (Eds.) (2007),
Women and Slavery: the Modern Atlantic, vol. 2, Athens: Ohio University Press. &
2~2] 749~ Bernard Moitt (2001), Women and Slavery in the French Antilles, 1635-1848,
Bloomington: Indiana University Press; Arlette Gautier (2010), Les Sceurs de Solitude,

Rennes: Presses universitaires de Rennes,
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24 Moitt (2001), pp. 89-90.

25 Myriam Cottias (2007), “Free but Minor: Slave Women, Citizenship, Respectability, and
Social Antagonism in the French Antilles, 1830 —90,” Women and Slavery: the Modern
Atlantic, vol. 2, pp. 193-194.

26  Deirdre Lyons (2020), “Work, Family, and Public Order: Slavery, Emancipation, and
Family Politics in the Nineteenth-Century French Antilles,” Ph. D. thesis, University of
Chicago, p. 143.

27 wolAle} »A FAlo] #E|A = Camillia Cowling et als. (2020), Motherhood,
Childlessness and the Care of Children in Atlantic Slave Societies, London: Routledge.
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28 o] FE For moAHA] oA ZHAE dole} B85 ATt George Alexander
and John Scoble (1844), Liberté immédiate et absolue, ou esclavage: observations sur le

rapport de M. le Duc de Broglie, Paris: F. Didot fréres, p. 20.
29  LAbolitionniste frangais (1844), no. 1-2, p. 44,
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jusqu'a present (1767), Paris: Prault.

33 o]} W82 t52] ABdA AT EFEE Adolphe Gatine (1841), Affaire
Virginie de la Guadeloupe, Paris: Cordier; Gatine (1844), Procés Virginie, de la Guadeloupe
et arrét de cassation, Paris: Cordier; André Dupin (1842), Réquisitoires, plaidoyers et
discours de rentrée, prononcés par M. Dupin, t. 8, Paris: Joubert, pp. 386-392; Victor
Schoelcher (1847), Histoire de lesclavage pendant les deux derniéres années, t. 2, Paris:
Pagnerre, pp. 44-49; Cyrille Bissette (1845), Lettres politiques sur les colonies, sur
l'esclavage et sur les questions qui s'y rattachent, Paris: Ebrard Libraire, 2%} A=

LAbolitionniste frangais, La Réforme, Gazette des Tribunaux.
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34 | 9o whi-oA] ol #3J4+= Peimane Ghaleh-Marzban (2014), “Le procureur
général Dupin et l'abolition de l'esclavage,” La Cour de cassation et labolition de lesclavage,
pp. 115-125. 7}eloll #8)A+= Jean Barthélemy (2007), “Les avocats aux Conseils et
l'abolition de l'esclavage: une belle, longue et singuliére histoire commune,” La Cour de
cassation et labolition de lesclavage, pp. 127-155; Jacques Adélaide-Merlande (1995), “Un
avocat defenseur des droits de 'homme: Adolphe Ambroise Alexandre Gatine,” Bulletin

de la Societe d'histoire de la Guadeloupe 106, pp. 96-99.
35 Gatine (1841), p. 6.
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36 Leticia Gregorio Canelas (2017), Escraviddo e liberdade no Caribe Francés: a alforria
na Martinica sob uma perspectiva de género, raga e classe (1830-1848), Ph. D. thesis,
Universidade Estadual de Campinas, p. 293.

37 Gatine (1844), p. 10.
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40  Gatine (1844), pp. 23-24.
41 o] #3|A= Gutarra Cordero (2021), She Is Weeping: An Intellectual History of

Racialized Slavery and Emotions in the Atlantic World, Cambridge University Press, pp.
168-192,
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42 LAbolitionniste francais (1845), no. 10-12, pp. 649-657; LAbolitionniste francais (1846),
no. 1-2, pp. 27-34; LAbolitionniste frangais (1847), no. 5, pp. 413-416,
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43 Schoelcher (1847), p. 43; Dupin (1842), p. 11; Gatine (1844), pp. 18-19.
44 Cyrille Bissette (1845), “A. M. Dupin, député de la Niévre, procureur général a la Cour
de Cassation, 25 aotit 1845,” Lettres politiques sur les colonies, pp. 93-112.
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47  Bissette (1845), pp. 100-102.
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210 QE=F A 1T 2025.2.28.

= & EHE AR 7S] 7R A S v HojRotk: R
AEo] &k 7Fs ek ol whek WA ofeu} ojmy o] Bk X
2] e & S A7z et v VhES sl Alert Y &
gstE| ). W= ARiA] Wl w350 AFS o AMRE 7 e
ZGHAL 7)Y WA AHoR XY, dE A TE9 3

g Fpeor & PAY FYPAE =BHOE BYL YN SFS

AR HlZAY B olF 4 ol eg %1 WA ok NS
59 St o Bolwrh 1845 109 7FRe W 2AY o] AR
A B Bejd oA AnA) QAN BA7F AmRria A vk
ElYaoA BAE Wl ol vl2AY wae e Wl 8 v
ou] ejuiy g} AR} A58 7k wAEY

50 o7 24& YT AT o)A WA AL Gue
W A7z} Ae)d AL ol AFSEt = §7 2t

49  Frédéric Charlin (2009), “La nature juridique de l'affranchissement de I'esclave dans
les colonies francaises,” Société d’histoire du droit; CERDHAP, May 2009, Grenoble,
France, pp. 241-270; Bernard Moitt (2005), “Freedom from Bondage at a Price: Women
and Redemption from Slavery in the French Caribbean in the Nineteenth Century,”
Slavery and Abolition 26(2), pp. 247-256; Bernard Moitt (2007), “Pricing Freedom in the
French Caribbean: Women, Men, Children, and Redemption in the 1840s,” Women and
Slavery.

50 AW HFA 0] AF o] B4 Schoelcher (1847), pp. 41-134; Maximilien Just (1847),
Les magistrats des colonies depuis l'ordonnace du 18 juillet 1841 (Ed. by Victor Schoelcher),
Paris: Pagnerre; J. B. Rouvellat de Cussac (1845), Situation des esclaves dans les colonies
[frangaises: urgence de leur émancipation, Paris: Pagnerre,

51 La Réforme, 30 oct. 1845, Schoelcher (1847), pp. 49-510l|4] #|<1-&
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52  Adolphe Gatine (1845a), Cour de Cassation: Chambre Civile. Mémoire pour 1. Henriette,
2. Marie, 3. Suzanne et ses trois enfants: Amélie, Honorine, Marie-Claire, Paris: Cordier;

Schoelcher (1847), pp. 82-88.
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ABSTRACT

The Affaire Virginie and the Kwon, Yun Kyoung*
Legal Struggles of
Enslaved Women

Freedom Suits and Slave Families

under the July Monarchy, 1832-1847

France abolished colonial slavery during the French Revolution, but Napoleon
later reversed this decision and reinstated slavery, ultimately leading to Haiti’s
independence in 1804. Other French colonies, however, had to wait until the
final abolition of slavery in 1848. Before the final abolition, enslaved men and
women continued to resist and fight for freedom in their daily lives. During
the July Monarchy (1830-1848), the government introduced various legal
reforms to promote manumission as a step toward gradual emancipation.
Many enslaved women took advantage of these initiatives to secure freedom
for themselves and their children, often employing litigation as a strategy.
One notable case was the Affaire Virginie (1834-1845), in which Virginie, a
formerly enslaved woman in Guadeloupe, leveraged Article 47 of the Code
Noir—which prohibited the separation of enslaved families—to win her
children’s freedom. After losing in the colonial courts, which were dominated

by plantation owners, Virginie appealed to the Court of Cassation, the highest

Associate Professor, Department of History, Seoul National University
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court in Paris, gaining support from French abolitionists along the way. Her
victory had far-reaching consequences in the colonies, inspiring a wave of
similar “freedom suits,” most of which were initiated by enslaved women.
This article reconstructs the social and legal context of the Affaire Virginie,
situating it at the intersection of judicial systems regulating slavery, the
abolitionist movement in France, and the gendered dynamics of family under
slavery. It examines how enslaved women navigated legal contradictions
between the metropole and the colonies, using these tensions to carve out

opportunities for their families’ freedom.

Keywords Affaire Virginie, Slavery, Gender, Guadeloupe, Martinique, July

Monarchy, Cour of Cassation, Enslaved Women, Slave Family






